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REMARKS 

Information Disclosure Statement 

Applicant acknowledges Examiner's comments regarding the 
disclosure of references within the specification and not on a separate list of 
references submitted as an Information Disclosure Statement. Applicant believes 
that those references included in the specification, while useful in setting the 
context for those skilled in the art, were not particularly relevant to the inventive 
aspects and thus were not added to the Information Disclosure Statement. 

Examiner has rejected claims 1-6, 8-9 and 17-24 under 35 USC 
102(b) as being anticipated by Ho, US Patent No. 5,895,922, Examiner 
contends that Ho describee a fluorescence apparatus comprising a laser 
diode. 

Applicant respectfully traverses Examiners rejection. MPEP 
2121.01 states "In determining that quantum of prior art disclosure which is 
necessary to declare an applicant's invention ' not novel 1 or 'anticipated' within 
section 102, the stated test is whether a reference contains an 'enabling 
disclosure'...." in re Hoeksema* 399 F.2d 269, 158 USPQ 596 (CCPA 1968). A 
reference contains an "enabling disclosure" if the public was in possession of the 
claimed invention before the date of invention. "Such possession is effected if 
one of ordinary skill in the art could have combined the publication's description 
of the invention with his [or her] own knowledge to make the claimed invention." 
In re Donohue, 766 F,2d 531, 226 USPQ 619 (fed Cir, 1985). 
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Contrary to the Examiner's statement that the Ho reference (US 



5,895,922) anticipates claims 1-6, 8-9 and 17-24, the Ho reference does not 
teach a laser diode and thus does not contain an enabling disclosure with 
respect to a laser diode . The rejection is unsupported by the art and should be 
withdrawn. 



Applicant respectfully wishes to distinguish that a laser diode, as 



claimed in claims 1, 17 and 20, is not to be confused with a diode-pumped laser 
as described on page 5 of the enclosed Laser Safety Manual issued by the 
Radiation Safety Office of Dalhousie University, March 2000 and found at 
http://is.dal.ca/~ehsyiaser.htm . Instead Ho (US 5,895,922) disclosed a He-Cd 
laser which is a gas laser and which, in this case, is pumped by diode lasers, as 
described in the attached information found at; 



http://stwi.weizmann.ac.il/Lasers/laserweb/Ch-6/C6s2p1.htm. 
http://stwi.weizmann.ac.il/Lasers/laserweb/Ch-6/C6s2p2.htm . 
htto://stwi . weizmann . ac. il/Lasers/laserweb/C h-6/C6s2p3 . htm : and 
http://stwl.weizmann.ac.il/Lasers/laserweb/Ch-6/C6s2p5.htrp . 

Applicant believes that claims 1, 17 and 20 are allowable and 



claims 2-6, 8, 9, 18, 19 and 21-24 are therefore allowable as being dependant 
from allowable claims. 

Examiner has already found claims 7 and 16 to contain allowable 
subject matter. ... 
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Examiner has rejected claims 10-15 under 35 USC 103(a) as 
being unpatentable over Ho, US Patent 5,8955922. Examiner contends that 
Ho teaches the use of a diode laser with a power of 30mW and that the 
amount of laser power is considered a design choice driven by many 
factors such as power availability and the heat dissipation. 

Applicant believes that claim 1 from which claims 10-15 are 
dependant is in condition for allowance and thus claims 10-15 are also in 
condition for allowance. 



Respectfully submitted, 



Date: 

SeanW. Goodwin, fteg # 39,568 




Goodwin McKay 
Suite 360, 237 - 8 th Avenue S.E 
Calgary, Alberta 
CANADA T2G 5C3 

Phone (403)203-0107 
Facsimile (403) 203-0403 
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